9) Agreement With Zonda Advisory for an Analysis' of Office and Retail Demand and
Opportunities in the City of Lake Elsinore

Approve and authorize the City Manager to execute an agreement with Zonda Advisory
(DBA Meyers Research) in an amount not to exceed $36,000 for quantitative real estate
research services and analysis for retail and office demand and opportunities, in such final
form as approved by the City Attorney.
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REPORT TO CITY COUNCIL

To: Honorable Mayor and Members of the City Council

From: Jason Simpson, City Manager

Prepared by: Gina Gonzalez, Director of Economic Development and Legislative Affairs
Date: April 23, 2024

Subject: Agreement With Zonda Advisory for an Analysis' of Office and Retall

Demand and Opportunities in the City of Lake Elsinore

Recommendation

Approve and authorize the City Manager to execute an agreement with Zonda Advisory (DBA
Meyers Research) in an amount not to exceed $36,000 for quantitative real estate research
services and analysis for retail and office demand and opportunities, in such final form as
approved by the City Attorney.

Background

The City of Lake Elsinore’s Economic Development Department, as part of the city’s business
attraction, retention and expansion efforts, utilizes key reports and analyses to analyze the retail
and office markets in the city, and to assist the city with new retail and office development
opportunities. Studies for the commercial market are imperative for what is considered aggressive
outreach efforts in relation to Economic Development.

Discussion

Meyers Research, LLC doing business as Zonda Advisory. Zonda Advisory, our of Newport
Beach, CA) has over 30 years of experience working with real estate clients across all segments
of the market, conducting primary and secondary research on demographic trends, market
conditions, interviews and site visits. Zonda Advisory will complete the following for the Office and
Retail Demand and Opportunities Analysis’ in two separate reports (one for Office and one for
Retail): competitive market area definitions, a brief economic and housing market update,
commercial broker interviews, office and retail market overviews, office and retail competitive
analysis’, office and retail demand assessments, key conclusions and recommendations. By
executing both agreements together, Zonda Advisory has discounted the studies by $4k each
(from $22k to $18k), due to data and demographic report timing not having to be re-run for new
reports and synthesis. The total for both studies is $36,000, and both studies will be completed




(Subject Matter 1- 4 words only)

within 5 weeks of execution of the agreements. The City at any time can terminate the
agreements.

Fiscal Impact

The cost for the Office Demand and Opportunities Analysis is $18,000, and the cost for the Retail
Demand and Opportunities Analysis is $18,000, for a total cumulative cost of $36,000. By
combining both reports, there is a costs savings of $4k each taking the cost from $22k to $18k
each utilizing budget line items 100-3040-5200 in FY 2023/24.

Attachments
Attachment 1 - Agreement

Exhibit A - Scope of Work - Office Demand
Exhibit B - Scope of Work - Retail Demand
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AGREEMENT FOR PROFESSIONAL SERVICES
Zonda Advisory
Analysis of Office and Retail Demand and Opportunities

This Agreement for Professional Services (the “Agreement”) is made and entered into as
of April 23, 2024, by and between the City of Lake Elsinore, a municipal corporation (“City") and
Zonda Advisory, a Delaware limited liability company ("Consultant").

RECITALS
A. The City has determined that it requires the following professional services:
Office and Retail Demand and Opportunity analysis

B. Consultant has submitted to City a proposal, dated March 22, 2024, attached
hereto as Exhibit A and B (“Consultant’'s Proposal”’) and incorporated herein, to provide
professional services to City pursuant to the terms of this Agreement.

C. Consultant possesses the skill, experience, ability, background, certification and
knowledge to perform the services described in this Agreement on the terms and conditions
described herein.

D. City desires to retain Consultant to perform the services as provided herein and
Consultant desires to provide such professional services as set forth in this Agreement.

AGREEMENT

1. Scope of Services. Consultant shall perform the services described in
Consultant’s Proposal (Exhibit A and B). Consultant shall provide such services at the time, place,
and in the manner specified in Consultant’s Proposal, subject to the direction of the City through
its staff that it may provide from time to time.

2. Time of Performance.

a. Time of Essence. Time is of the essence in the performance of this
Agreement. The time for completion of the professional services to be performed by Consultant
is an essential condition of this Agreement. Consultant shall prosecute regularly and diligently
the professional services contemplated pursuant to this Agreement according to the agreed upon
performance schedule in Consultant’'s Proposal (Exhibit A and B).

b. Performance Schedule. Consultant shall commence the services pursuant
to this Agreement upon receipt of a written notice to proceed and shall perform all services within
the time period(s) established in the Consultant’s Proposal (Exhibit A and B). When requested
by Consultant, extensions to the time period(s) specified may be approved in writing by the City
Manager.
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C. Term. The term of this Agreement shall commence upon execution of this
Agreement and shall continue until the services and related work are completed in accordance
with the Consultant’s Proposal (Exhibit A and B).

3. Compensation. Compensation to be paid to Consultant shall be in accordance
with the fees set forth in Consultants’ Proposal (Exhibit A and B), which is attached hereto and
incorporated herein by reference. In no event shall Consultant's compensation exceed thirty-six
thousand dollars ($36,000.00) without additional written authorization from the City.
Notwithstanding any provision of Consultant’s Proposal to the contrary, out of pocket expenses
set forth in Exhibit A and B shall be reimbursed at cost without an inflator or administrative charge.
Payment by City under this Agreement shall not be deemed a waiver of defects, even if such
defects were known to the City at the time of payment.

4. Method of Payment. Consultant shall promptly submit billings to the City
describing the services and related work performed during the preceding month to the extent that
such services and related work were performed. Consultant’s bills shall be segregated by project
task, if applicable, such that the City receives a separate accounting for work done on each
individual task for which Consultant provides services. Consultant’s bills shall include a brief
description of the services performed, the date the services were performed, the number of hours
spent and by whom, and a description of any reimbursable expenditures. City shall pay
Consultant no later than forty-five (45) days after receipt of the monthly invoice by City staff.

5. Background Checks. At any time during the term of this Agreement, the City
reserves the right to make an independent investigation into the background of Consultant’s
personnel who perform work required by this Agreement, including but not limited to their
references, character, address history, past employment, education, social security number
validation, and criminal or police records, for the purpose of confirming that such personnel are
lawfully employed, qualified to provide the subject service or pose a risk to the safety of persons
or property in and around the vicinity of where the services will be rendered or City Hall. If the City
makes a reasonable determination that any of Consultant’s prospective or then current personnel
is deemed objectionable, then the City may notify Consultant of the same. Consultant shall not
use that personnel to perform work required by this Agreement, and if necessary, shall replace
him or her with a suitable worker.

6. Suspension or Termination.

a. The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Consultant at least ten
(10) days prior written notice. Upon receipt of such notice, the Consultant shall immediately cease
all work under this Agreement, unless the notice provides otherwise. If the City suspends or
terminates a portion of this Agreement such suspension or termination shall not make void or
invalidate the remainder of this Agreement.

b. In the event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant the actual value of the work performed up to the time of termination,
provided that the work performed is of value to the City. Upon termination of the Agreement
pursuant to this Section, the Consultant will submit an invoice to the City, pursuant to Section
entitled “Method of Payment” herein.
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7. Plans, Studies, Documents.

a. Ownership of Documents. All plans, studies, documents and other writings
prepared by and for Consultant, its officers, employees and agents and subcontractors in the
course of implementing this Agreement, except working notepad internal documents, shall
become the property of the City upon payment to Consultant for such work, and the City shall
have the sole right to use such materials in its discretion without further compensation to
Consultant or to any other party. Consultant shall, at Consultant’s expense, provide such reports,
plans, studies, documents and other writings to City upon written request. City shall have sole
determination of the public’s rights to documents under the Public Records Act, and any third-
party requests of Consultant shall be immediately referred to City, without any other actions by
Consultant.

b. Licensing of Intellectual Property. This Agreement creates a nonexclusive
and perpetual license for City to copy, use, modify, reuse, or sublicense any and all copyrights,
designs, and other intellectual property embodied in plans, specifications, studies, drawings,
estimates, and other documents or works of authorship fixed in any tangible medium of
expression, including but not limited to, physical drawings or data magnetically or otherwise
recorded on computer diskettes, which are prepared or caused to be prepared by Consultant
under this Agreement ("Documents & Data"). Consultant shall require that all subcontractors
agree in writing that City is granted a nonexclusive and perpetual license for any Documents &
Data the subcontractor prepares under this Agreement. Consultant represents and warrants that
Consultant has the legal right to license any and all Documents & Data. Consultant makes no
such representation and warranty in regard to Documents & Data which were prepared by design
professionals other than Consultant or provided to Consultant by the City. City shall not be limited
in any way in its use of the Documents & Data at any time, provided that any such use not within
the purposes intended by this Agreement shall be at City’s sole risk.

C. Confidentiality. All ideas, memoranda, specifications, plans, procedures,
drawings, descriptions, computer program data, input record data, written information, and other
Documents & Data either created by or provided to Consultant in connection with the performance
of this Agreement shall be held confidential by Consultant. Such materials shall not, without the
prior written consent of City, be used by Consultant for any purposes other than the performance
of the services under this Agreement. Nor shall such materials be disclosed to any person or
entity not connected with the performance of the services under this Agreement. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs relating to project for which Consultant’s services are
rendered, or any publicity pertaining to the Consultant’s services under this Agreement in any
magazine, trade paper, newspaper, television or radio production or other similar medium without
the prior written consent of City.

8. Consultant’'s Books and Records.

a. Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to charges for
services, or expenditures and disbursements charged to City for a minimum period of three (3)
years, or for any longer period required by law, from the date of final payment to Consultant to
this Agreement.
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b. Consultant shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of three (3) years, or for any longer
period required by law, from the date of termination or completion of this Agreement.

C. Any records or documents required to be maintained pursuant to this
Agreement shall be made available for inspection or audit, at any time during regular business
hours, upon written request by the City Manager, City Attorney, City Auditor or a designated
representative of these officers. Copies of such documents shall be provided to the City for
inspection at City Hall when it is practical to do so. Otherwise, unless an alternative is mutually
agreed upon, the records shall be available at Consultant’s address indicated for receipt of notices
in this Agreement.

d. Where City has reason to believe that such records or documents may be
lost or discarded due to dissolution, disbandment or termination of Consultant’s business, City
may, by written request by any of the above-named officers, require that custody of the records
be given to the City and that the records and documents be maintained in City Hall. Access to
such records and documents shall be granted to any party authorized by Consultant, Consultant’s
representatives, or Consultant’s successor-in-interest.

9. Independent Contractor.

a. Consultant is and shall at all times remain as to the City a wholly
independent contractor pursuant to California Labor Code Section 3353. The personnel
performing the services under this Agreement on behalf of Consultant shall at all times be under
Consultant’s exclusive direction and control. Neither City nor any of its officers, employees, or
agents shall have control over the conduct of Consultant or any of Consultant’s officers,
employees, or agents, except as set forth in this Agreement. Consultant shall not at any time or
in any manner represent that it or any of its officers, employees, or agents are in any manner
officers, employees, or agents of the City. Consultant shall not incur or have the power to incur
any debt, obligation, or liability whatsoever against City, or bind City in any manner.

b. Notwithstanding any other federal, state and local laws, codes, ordinances
and regulations to the contrary and except for the fees paid to Consultant as provided in the
Agreement, Consultant and any of its employees, agents, and subcontractors providing service
under this Agreement shall not qualify for or become entitled to, and hereby agree to waive any
claims to, any compensation, benefit, or any incident of employment by City, including but not
limited to eligibility to enroll in PERS as an employee of City and entitlement to any contribution
to be paid by City for employer contribution and/or employee contributions for PERS benefits.

10. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

11. Interests of Consultant. Consultant (including principals, associates and
professional employees) covenants and represents that it does not now have any investment or
interest in real property and shall not acquire any interest, direct or indirect, in the area covered
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by this Agreement or any other source of income, interest in real property or investment which
would be affected in any manner or degree by the performance of Consultant’s services
hereunder. Consultant further covenants and represents that in the performance of its duties
hereunder no person having any such interest shall perform any services under this Agreement.

Consultant is not a designated employee within the meaning of the Political Reform Act
because Consultant:

a. will conduct research and arrive at conclusions with respect to his/her
rendition of information, advice, recommendation or counsel independent of the control and
direction of the City or of any City official, other than normal agreement monitoring; and

b. possesses no authority with respect to any City decision beyond rendition
of information, advice, recommendation or counsel. (FPPC Reg. 18700(a)(2).)

12. Professional Ability of Consultant. City has relied upon the professional training
and ability of Consultant to perform the services hereunder as a material inducement to enter into
this Agreement. Consultant shall therefore provide properly skilled professional and technical
personnel to perform all services under this Agreement. All work performed by Consultant under
this Agreement shall be in accordance with applicable legal requirements and shall meet the
standard of quality ordinarily to be expected of competent professionals in Consultant’s field of
expertise.

13. Compliance with Laws.

a. Consultant shall comply with all local, state and federal laws and
regulations applicable to the services required hereunder, including any rule, regulation or bylaw
governing the conduct or performance of Consultant and/or its employees, officers, or board
members.

b. Consultant represents that it has obtained and will maintain at all times
during the term of this Agreement all professional and/or business licenses, certifications and/or
permits necessary for performing the services described in this Agreement, including a City
business license.

14. Licenses. Consultant represents and warrants to City that it has the licenses,
permits, qualifications, insurance and approvals of whatsoever nature which are legally required
of Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect or obtain at all times during the term
of this Agreement, any licenses, permits, insurance and approvals which are legally required of
Consultant to practice its profession. Consultant shall maintain a City of Lake Elsinore business
license.

15. Indemnity. Consultant shall indemnify, defend, and hold harmless the City and its
officials, officers, employees, agents, and volunteers from and against any and all losses, liability,
claims, suits, actions, damages, and causes of action arising out of any personal injury, bodily
injury, loss of life, or damage to property, or any violation of any federal, state, or municipal law
or ordinance, to the extent caused, in whole or in part, by the willful misconduct or negligent acts
or omissions of Consultant or its employees, subcontractors, or agents, by acts for which they
could be held strictly liable, or by the quality or character of their work. The foregoing obligation
of Consultant shall not apply when (1) the injury, loss of life, damage to property, or violation of
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law arises from the sole negligence or willful misconduct of the City or its officers, employees,
agents, or volunteers and (2) the actions of Consultant or its employees, subcontractor, or agents
have contributed in no part to the injury, loss of life, damage to property, or violation of law. It is
understood that the duty of Consultant to indemnify and hold harmless includes the duty to defend
as set forth in Section 2778 of the California Civil Code. Acceptance by City of insurance
certificates and endorsements required under this Agreement does not relieve Consultant from
liability under this indemnification and hold harmless clause. This indemnification and hold
harmless clause shall apply to any damages or claims for damages whether or not such insurance
policies shall have been determined to apply. By execution of this Agreement, Consultant
acknowledges and agrees to the provisions of this Section and that it is a material element of
consideration.

16. Insurance Requirements.

a. Insurance. Consultant, at Consultant's own cost and expense, shall
procure and maintain, for the duration of the contract, unless modified by the City’s Risk Manager,
the following insurance policies.

i. Workers’ Compensation Coverage. Consultant shall maintain
Workers’ Compensation Insurance and Employer’s Liability Insurance for his/her
employees in accordance with the laws of the State of California. In addition, Consultant
shall require each subcontractor to similarly maintain Workers’ Compensation Insurance
and Employer’s Liability Insurance in accordance with the laws of the State of California
for all of the subcontractor's employees. Any notice of cancellation or non-renewal of all
Workers’ Compensation policies must be received by the City at least thirty (30) days prior
to such change. The insurer shall agree to waive all rights of subrogation against City, its
officers, agents, employees and volunteers for losses arising from work performed by
Consultant for City. In the event that Consultant is exempt from Worker's Compensation
Insurance and Employer’s Liability Insurance for his/her employees in accordance with
the laws of the State of California, Consultant shall submit to the City a Certificate of
Exemption from Workers Compensation Insurance in a form approved by the City
Attorney.

ii. General Liability Coverage. Consultant shall maintain commercial
general liability insurance in an amount not less than one million dollars ($1,000,000) per
occurrence for bodily injury, personal injury and property damage. If a commercial general
liability insurance form or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to the work to be performed under this
Agreement or the general aggregate limit shall be at least twice the required occurrence
limit. Required commercial general liability coverage shall be at least as broad as
Insurance Services Office Commercial General Liability occurrence form CG 0001 (ed.
11/88) or Insurance Services Office form number GL 0002 (ed. 1/73) covering
comprehensive General Liability and Insurance Services Office form number GL 0404
covering Broad Form Comprehensive General Liability. No endorsement may be attached
limiting the coverage.
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iii. Automobile Liability Coverage. Consultant shall maintain
automobile liability insurance covering bodily injury and property damage for all activities
of the Consultant arising out of or in connection with the work to be performed under this
Agreement, including coverage for owned, hired and non-owned vehicles, in an amount
of not less than one million dollars ($1,000,000) combined single limit for each occurrence.
Automobile liability coverage must be at least as broad as Insurance Services Office
Automobile Liability form CA 0001 (ed. 12/90) Code 1 (“any auto”). No endorsement may
be attached limiting the coverage.

iv. Professional Liability Coverage. Consultant shall maintain
professional errors and omissions liability insurance appropriate for Consultant’s
profession for protection against claims alleging negligent acts, errors or omissions which
may arise from Consultant’s services under this Agreement, whether such services are
provided by the Consultant or by its employees, subcontractors, or sub consultants. The
amount of this insurance shall not be less than one million dollars ($1,000,000) on a
claims-made annual aggregate basis, or a combined single limit per occurrence basis.

b. Endorsements. Each general liability and automobile liability insurance
policy shall be with insurers possessing a Best’s rating of no less than A:VIl and shall be endorsed
with the following specific language:

i. Notwithstanding any inconsistent statement in any required
insurance policies or any subsequent endorsements attached thereto, the protection
offered by all policies, except for Workers’ Compensation, shall bear an endorsement
whereby it is provided that, the City and its officers, employees, servants, volunteers and
agents and independent contractors, including without limitation, the City Manager and
City Attorney, are named as additional insureds. Additional insureds shall be entitled to
the full benefit of all insurance policies in the same manner and to the same extent as any
other insureds and there shall be no limitation to the benefits conferred upon them other
than policy limits to coverages.

ii. This policy shall be considered primary insurance as respects the
City, its elected or appointed officers, officials, employees, agents and volunteers.
Any insurance maintained by the City, including any self-insured retention the City may
have, shall be considered excess insurance only and shall not contribute with it.

iii. This insurance shall act for each insured and additional insured as
though a separate policy had been written for each, except with respect to the limits of
liability of the insuring company.

iv. The insurer waives all rights of subrogation against the City, its
elected or appointed officers, officials, employees or agents.

V. Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the City, its elected or appointed officers, officials,
employees, agents or volunteers.

Vi. The insurance provided by this Policy shall not be suspended,

voided, canceled, or reduced in coverage or in limits except after thirty (30) days written
notice has been received by the City.
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C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. At the City’s option, Consultant shall
demonstrate financial capability for payment of such deductibles or self-insured retentions.

d. Certificates of Insurance. Consultant shall provide certificates of insurance
with original endorsements to City as evidence of the insurance coverage required herein.
Certificates of such insurance shall be filed with the City on or before commencement of
performance of this Agreement. Current certification of insurance shall be kept on file with the
City at all times during the term of this Agreement.

17. Notices. Any notice required to be given under this Agreement shall be in writing
and either served personally or sent prepaid, first class mail. Any such notice shall be addressed
to the other party at the address set forth below. Notice shall be deemed communicated within
48 hours from the time of mailing if mailed as provided in this section.

If to City: City of Lake Elsinore
Attn: City Manager
130 South Main Street
Lake Elsinore, CA 92530

With a copy to: City of Lake Elsinore
Attn: City Clerk
130 South Main Street
Lake Elsinore, CA 92530

If to Consultant: Zonda Advisory
Attn: Tim Sullivan
4000 MacArthur Blvd, Suite 400
Newport Beach, CA 92660

18. Assignment _and Subcontracting. The parties recognize that a substantial
inducement to City for entering into this Agreement is the professional reputation, experience and
competence of Consultant and the subcontractors listed in Exhibit B. Consultant shall be fully
responsible to City for all acts or omissions of any subcontractors. Assignments of any or all
rights, duties or obligations of the Consultant under this Agreement will be permitted only with the
express consent of the City. Consultant shall not subcontract any portion of the work to be
performed under this Agreement except as provided in Exhibit B without the written authorization
of the City. If City consents to such subcontract, Consultant shall be fully responsible to City for
all acts or omissions of those subcontractors. Nothing in this Agreement shall create any
contractual relationship between City and any subcontractor nor shall it create any obligation on
the part of the City to pay or to see to the payment of any monies due to any such subcontractor
other than as otherwise is required by law.

19. Waiver. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver of a subsequent breach of the same or any other provision under this
Agreement.

20. Litigation Expenses and Attorneys’ Fees. If either party to this Agreement
commences any legal action against the other party arising out of this Agreement, the prevailing
party shall be entitled to recover its reasonable litigation expenses, including court costs, expert
witness fees, discovery expenses, and attorneys’ fees.
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21. Mediation. The parties agree to make a good faith attempt to resolve any disputes
arising out of this Agreement through mediation prior to commencing litigation. The parties shall
mutually agree upon the mediator and share the costs of mediation equally. If the parties are
unable to agree upon a mediator, the dispute shall be submitted to JAMS or its successor in
interest. JAMS shall provide the parties with the names of five qualified mediators. Each party
shall have the option to strike two of the five mediators selected by JAMS and thereafter the
mediator remaining shall hear the dispute. If the dispute remains unresolved after mediation,
either party may commence litigation.

22. Prohibited Interests. Consultant maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

23. Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to initial
employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination.

24, Prevailing Wages. Consultant is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage
rates and the performance of other requirements on "public works" and "maintenance" projects.
Consultant agrees to fully comply with all applicable federal and state labor laws (including,
without limitation, if applicable, the Prevailing Wage Laws). It is agreed by the parties that, in
connection with the Work or Services provided pursuant to this Agreement, Consultant shall bear
all risks of payment or non-payment of prevailing wages under California law, and Consultant
hereby agrees to defend, indemnify, and hold the City, and its officials, officers, employees,
agents, and volunteers, free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws. The foregoing indemnity shall survive
termination of this Agreement.

25. Severability. If any term or portion of this Agreement is held to be invalid, illegal,
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions of this
Agreement shall continue in full force and effect.

26. Controlling Law Venue. This Agreement and all matters relating to it shall be
governed by the laws of the State of California and any action brought relating to this Agreement
shall be held exclusively in a state court in the County of Riverside.

27. Authority to Enter Agreement. Consultant has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
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make this Agreement and to bind each respective party. The City Manager is authorized to enter
into an amendment or otherwise take action on behalf of the City to make the following
modifications to the Agreement: (a) a name change; (b) grant extensions of time; (c) non-
monetary changes in the scope of services; and/or (d) suspend or terminate the Agreement.

28. Counterparts. This Agreement may be executed in several counterparts, each of
which shall constitute one and the same instrument and shall become binding upon the parties
when at least one copy hereof shall have been signed by both parties hereto. In approving this
Agreement, it shall not be necessary to produce or account for more than one such counterpart.

29. Entire_Agreement; Incorporation; Conflict. This Agreement contains the entire
understanding between the parties relating to the obligations described herein. All prior or
contemporaneous understandings, agreements, representations and statements, oral or written,
are superseded in total by this Agreement and shall be of no further force or effect. Consultant’s
Proposal is incorporated only for the description of the scope of services and/or the schedule of
performance and no other terms and conditions from such proposal shall apply to this Agreement
unless specifically agreed to in writing. In the event of conflict, this Agreement shall take
precedence over those contained in the Consultant’s Proposal.

30. Amendments. This Agreement may be modified or amended only by a written
document executed by both Consultant and City and approved as to form by the City Attorney.

[Signatures on next page]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
date first written above.

“CITY” “CONSULTANT”

CITY OF LAKE ELSINORE, a municipal Zonda Advisory, a Delaware limited liability
corporation company

City Manager By: Tim Sullivan

Its: Chief Advisory Officer

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

Assistant City Manager

Attachments: Exhibit A — Consultant’s Proposal-Office
Exhibit B — Consultant’s Proposal-Retail
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EXHIBIT A
CONSULTANT’'S PROPOSAL

[ATTACHED]

EXHIBIT A



EXHIBIT B
CONSULTANT’'S PROPOSAL

[ATTACHED]

EXHIBIT B



7 Zonda.

March 22, 2024

Ms. Gina Gonzalez

CITY OF LAKE ELSINORE
301 N. Spring Street
Lake Elsinore, CA 92350

Sent via email: ggonzalez@Ilake-elsinore.org

740 Lomas Santa Fe Dr, Suite 102
Solana Beach, CA 92075
(858) 381-4381

CONFIDENTIAL

Subject: Proposal for Analysis of Office Demand in Lake Elsinore, California

1. BACKGROUND AND OBIJECTIVES

The purpose of this analysis is to analyze the market for office uses in the City of Lake Elsinore. You have asked
us to test the level of unmet demand for office uses and to identify future opportunities to capture office users
in the City. A regional map showing the City of Lake Elsinore follows:
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2. SCOPE OF WORK

To accomplish your goals, we will conduct the following scope of work:

Definition of Competitive Market Area: Based on travel patterns and the City’s boundaries, define
appropriate competitive markets for office uses. We will consider a larger trade area than just the City
given the competitive nature of the market and travel distances. This may Include the I-15 corridor
from Temecula to Corona.

Economic & Housing Market Update (Brief): Summarize overall economic and demographic condi-
tions in the City of Lake Elsinore, with a focus on projected conditions over the next few years. ltems
analyzed will include job and household growth, etc. This will set the stage for understanding how the
office markets are likely to perform going forward.

Commercial Real Estate Broker Interviews: Interview local commercial brokers to generate qualitative
insights on the office market.

Office Market Overview: Summarize the office market in the City of Lake Elsinore and competitive
market area by compiling and analyzing macro-level statistics such as leasing activity, absorption, lease
rates, vacancy, etc. This will help lay the foundation from which office planning can commence.

Office Competitive Analysis: Confirm a suitable competitive market trade area and inventory compet-
itive existing, planned and under construction office buildings. We will research size, location type
(business park or freestanding), access, quality, age and condition, rental/vacancy rates, etc.

Office Demand Assessment: To determine the potential demand for additional office space in the
local submarket, we will conduct an analysis based on metro level job growth projections that are
refined by our model to be relevant for the submarket and subject property. We first examine the
existing job base, the number of jobs within various industry sectors, and determine the approximate
mix that typically occupies office space. This estimate is checked by interviews with brokers and we
draw from our own experience in other analyses. We then compare the job projections for the next
five years with the current existing job base, and the net increase represents potential demand for
additional office development. The net increase in employment is then translated into total square
feet of office space demanded by applying an office square footage per employee factor (determined
by conversations with brokers, resources such as ULI, typical parking ratio requirements, and our own
experience).

Key Conclusions and Recommendations: Estimate a supportable amount of office space in Lake Elsi-
nore going forward. Recommend a reasonable array of tenant types, space sizes and lease rates based
on the research conducted above. Comment on the potential lease-up.
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3. DELIVERABLES AND TIMING

Our research will be presented in a concise, presentation-style market report (the "Report," which
term includes any drafts and the final thereof) that includes both written findings and key illustrative
exhibits such as trend graphs, positioning charts, maps, photos, etc. We anticipate delivering a draft of the
Report within approximately six weeks after our receipt from you of the Initial Payment (as such term is
defined below).

4. TEAM RESOURCES
The Zonda Advisory team resources for the services under this Agreement include the following:

Tim Sullivan, Chief Advisory Officer, oversees the advisory services we conduct throughout the country. Mr.
Sullivan is an expert in residential and mixed-use feasibility studies, strategic planning and product
development and has conducted market analyses all over the United States and northern hemisphere in his
40 years of experience in the Real Estate Industry.

Evan Forrest, Vice President. Mr. Forrest has over 18 years in the Real Estate Industry. Mr. Forrest has
sourced, developed, performed feasibility analysis, and positioned real estate (residential, commercial,
retail, industrial, etc.) throughout the country as well as assisting with capital raises and expert witness
cases.

Shaun McCutcheon, Vice President. Mr. McCutcheon has 21 years of experience in the Real Estate Industry
and specializes in market analysis for our residential and commercial consulting assignments. Mr.
McCutcheon regularly works all over the United States on a variety of asset types.
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5. FEE REQUIREMENTS

Professional Fees: $22,000. Such fees include one kickoff call and one conference call to review findings.
Additional meetings will be billed at our standard hourly rates. (Upon concurrent approval of both Office
Demand Analysis and Retail Demand Analysis (see separate proposal) by the Client, the fee for each study
shall be set at $19,000)

Direct Expenses. Zonda Advisory will be reimbursed for all out of pocket costs, including but not limited
to travel, mileage, copies and data costs.

Non-Iltemized Administrative Fee. Client also will be charged and responsible for an administrative fee
equal to 4% of the professional fees under this proposal.

Initial Payment. Zonda Advisory requires from Client a payment equal to 50% of the above-specified
estimated professional fees (the "Initial Payment").

Balance Invoice. Zonda Advisory will submit an invoice for the balance due for the professional fees
plus expenses and the non-itemized administrative fee. This balance invoice is due upon delivery of the first
Draft Report. Any delay or inaccurate information provided by the Client that causes additional
analysis or additional work that is outside the scope of this engagement, if any, will be billed
separately at Zonda Advisory's then-current rates.

Termination Prior to Research Completion. If for some reason the Client decides to end this
engagement before completion, upon written notification thereof, Zonda Advisory will stop work
immediately and bill for work completed to date.
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March 22, 2024 CONFIDENTIAL

Ms. Gina Gonzalez

CITY OF LAKE ELSINORE
301 N. Spring Street
Lake Elsinore, CA 92350

Sent via email: ggonzalez@Ilake-elsinore.org

Subject: Proposal for Analysis of Retail Demand in Lake Elsinore, California

Dear Gina,

Meyers Research, LLC, a Delaware limited liability company doing business as Zonda Advisory
(“Zonda Advisory”, "Zonda" or "we"), is pleased to present this proposal to provide quantitative real estate
research services to CITY OF LAKE ELSINORE.

1. BACKGROUND AND OBIJECTIVES

The purpose of this analysis is to analyze the market for retail uses in the City of Lake Elsinore. You have asked
us to test the level of unmet demand for retail uses and to identify future opportunities to capture a diversity
of retail users in the City. A regional map showing the City of Lake Elsinore follows:
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2. SCOPE OF WORK

To accomplish your goals, we will conduct the following scope of work:

3.

Definition of Competitive Market Area: Based on travel patterns and the City’s boundaries, define
appropriate competitive markets for retail uses. We will consider a larger trade area than just the City
given the competitive nature of the market and travel distances. This may Include the I-15 corridor
from Temecula to Corona.

Economic & Housing Market Update (Brief): Summarize overall economic and demographic condi-
tions in the City of Lake Elsinore, with a focus on projected conditions over the next few years. ltems
analyzed will include job and household growth, etc. This will set the stage for understanding how the
retail markets are likely to perform going forward.

Commercial Real Estate Broker Interviews: Interview local commercial brokers to generate qualitative
insights on the retail market.

Retail Market Overview: Summarize the retail market in the City of Lake Elsinore and the competitive
market by compiling and analyzing macro-level statistics such as leasing activity, absorption, lease
rates, vacancy, etc. This will help lay the foundation from which retail planning can commence.

Retail Competitive Analysis: Confirm a suitable competitive market trade area and inventory com-
petitive existing, planned and under construction office buildings. We will research size, location, ac-
cess, quality, age and condition, rental/vacancy rates, etc.

Retail Demand Assessment: Consider the potential retail center types based unmet demand in the
market area, and the population guidelines they require to be supportable — both in terms of drive-
time population and radius population. Overlay the expected population levels, local retail competi-
tion level and size/location attributes to determine if the Subject could support a given center type.
Estimate demand for retail space in various trade areas (a local trade area, mid-sized trade area and
larger trade area) by understanding annual revenues at existing retailers in the local market (supply),
as compared to resident consumer expenditures (demand) to determine the level of potential demand
for additional retail uses. Finally, estimate total supportable retail square feet by tenant type.

Key Conclusions and Recommendations: Estimate a supportable amount of retail space in the City in
the near term and in future buildings in the longer term. Recommend a reasonable array of tenant
types (merchandising mix), space sizes and lease rates based on the research conducted above. Com-
ment on the potential lease-up timeframe

DELIVERABLES AND TIMING

Our research will be presented in a concise, presentation-style market report (the "Report," which term
includes any drafts and the final thereof) that includes both written findings and key illustrative exhibits such
as trend graphs, positioning charts, maps, photos, etc. We anticipate delivering a draft of the Report within
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approximately six weeks after our receipt from you of the Initial Payment (as such term is defined below).

4. TEAM RESOURCES
The Zonda Advisory team resources for the services under this Agreement include the following:

Tim Sullivan, Senior Managing Principal, oversees the advisory services we conduct throughout the
country. Mr. Sullivan is an expert in residential and mixed-use feasibility studies, strategic planning and
product development and has conducted market analyses all over the United States and northern
hemisphere in his 40 years of experience in the Real Estate Industry.

Evan Forrest, Vice President. Mr. Forrest has over 18 years in the Real Estate Industry. Mr. Forrest has
sourced, developed, performed feasibility analysis, and positioned real estate (residential, commercial,
retail, industrial, etc.) throughout the country as well as assisting with capital raises and expert witness
cases.

Shaun McCutcheon, Vice President. Mr. McCutcheon has 21 years of experience in the Real Estate Industry
and specializes in market analysis for our residential and commercial consulting assignments. Mr.
McCutcheon regularly works all over the United States on a variety of asset types.
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5. FEE REQUIREMENTS

Professional Fees. The professional fees for the scope of services under this Agreement are: $22,000.
Such fees include one kickoff call and one conference call to review findings. Additional meetings will be
billed at our standard hourly rates. (Upon concurrent approval of both Office Demand Analysis and Retail
Demand Analysis by the Client, the fee for each study shall be set at $18,000).

Direct Expenses. Zonda Advisory will be reimbursed for all out of pocket costs, including but not limited
to travel, mileage, copies and data costs.

Non-Iltemized Administrative Fee. Client also will be charged and responsible for an administrative fee
equal to 4% of the professional fees under this Agreement.

Initial Payment. Upon execution of this Agreement, Zonda Advisory requires from Client a payment equal
to 50% of the above-specified estimated professional fees (the "Initial Payment").

Balance Invoice. Zonda Advisory will submit an invoice for the balance due for the professional fees
plus expenses and the non-itemized administrative fee. This balance invoice is due upon delivery of the first
Draft Report. Any delay or inaccurate information provided by the Client that causes additional
analysis or additional work that is outside the scope of this engagement, if any, will be billed
separately at Zonda Advisory's then-current rates.

Payments, etc. Except as otherwise expressly provided in the above Balance Invoice paragraph, payment
will be due upon receipt of invoice. Zonda Advisory reserves the right to charge up to 1.5% interest per
month (or, if less, the maximum rate permitted by applicable law) on any outstanding invoices not paid
within 30 days of the invoice date. Upon demand, Client shall reimburse Zonda Advisory for its costs of
collection, including reasonable attorneys’ fees and, where lawful, collection agency fees. Payment by Client
of Zonda Advisory’s fees and expenses is not any way contingent upon any factor.

Termination Prior to Research Completion. If for some reason the Client decides to end this
engagement before completion, upon written notification thereof, Zonda Advisory will stop work
immediately and bill for work completed to date.
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